Expert Insights: Chubb
Excess Casualty’s Liability

Market Analysis

s one of the leading writers of casualty business, Chubb is pleased to offer

insights and analysis on significant liability issues affecting the industry. Such

issues in recent years have included: rising severity claims, a lack of meaningful
tort reform, and challenging legal venues. Keeping abreast of developments in these
and related areas can be time-consuming — given the wealth of information available
through articles, court cases, legal updates, press releases, and the like.

To assist our clients with the most timely and relevant news impacting the liability
space, we have partnered with law firm, Cozen O’Conner, in creating our Expert
Insights newsletter. We hope you find it informative and helpful in addressing such
concerns within your business.

In Alston & Bird LLP v. Hatcher
Management Holdings, LLC, the Georgia
Supreme Court affirmed the Georgia Court
of Appeals’ finding that 0.C.G.A. § 51-12-33,
which allows a defendant to apportion
fault to a non-party, is only applicable in
cases involving multiple defendants.

In Hatcher, the defendant presented
evidence of non-party negligence. The
jury found the non-party to be 60% at
fault for the plaintiff’s damages, and
correspondingly reduced the plaintiff’s
award against the defendant. On appeal,
the Georgia Court of Appeals found that

the statute was not applicable where We expect to see legislation proposed to
the plaintiff brought suit against only amend the statute to address the court’s
one defendant. The Georgia Supreme literal reading of it.

Court affirmed.

This ruling destroys what many assumed
was the intent of the statute: that a
defendant should be able to apportion
fault to a non-party who may have ‘
caused the plaintift’s injuries. This )18
ruling will encourage plaintiffs to target S il DAL
the one defendant with the deepest ‘ :
pocket, which will ultimately preclude
a defendant from reducing its level of
fault by laying blame on a non-party.
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Chubb is the marketing name used to refer to subsidiaries of Chubb Limited providing insurance and related services. For a list of these subsidiaries, please visit our website at
www.chubb.com. Insurance provided by ACE American Insurance Company and its U.S. based Chubb underwriting company affiliates. All products may not be available in all states.
Surplus lines insurance sold only through licensed surplus lines producers. Chubb, 202 Hall’s Mill Road, Whitehouse Station, NJ 08889-1600.

The information contained in this document is intended for general informational purposes only and is not intended to provide legal or other expert advice. You should consult
knowledgeable legal counsel or other knowledgeable experts as to any legal or technical questions you may have. Neither Chubb nor its employees or agents shall be liable for the use
of any information or statements made or contained in any information provided herein. This document contains links to third-party Web sites solely for informational purposes and
as a convenience to readers and not as an endorsement by Chubb of the entities referenced or the contents on such third-party Web sites. Chubb is not responsible for the content of
linked third-party sites and does not make any representations regarding the content or accuracy of materials on such linked Web sites. The opinions and positions expressed in this
report are the authors’ own and not necessarily those of Chubb.

Cozen O’Connor

Ranked among the top 100 law firms in the country, Cozen O’Connor has more than 775 attorneys in 30 cities across two continents. We are a full-service firm with nationally
recognized practices in litigation, business law, and government relations, and our attorneys have experience operating in all sectors of the economy. Our diverse client list includes
global Fortune 500 companies, middle-market firms poised for growth, ambitious startups, and high-profile individuals.
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